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HOUSING

PuBLIC HOUSING AUTHORITIES — OUT-OF-STATE ENTITIES —
ADMINISTRATION OF FEDERAL SECTION 8 PROGRAM

May 31, 2012

Raymond Skinner, Secretary
Maryland Department of Housing
and Community Develomt

You have asked for our opinion as to whether arobstate
public housing agency, or an instrumentality théremay operate
as a public housing agency in Maryland. More dmadly, you
have presented the following facts and questionstaie or local
government outside of Maryland creates a legatyetdi act as an
instrumentality of that government. In the stateeve the legal
entity is created, it has authority to act as abfuhousing
agency,” as that term is defined by the United&Staddousing Act
of 1937. See42 U.S.C. § 1437a(b)(6)(A) (2006). The legal gntit
has also registered or qualified to conduct businesMaryland.
SeeMd. Code Ann., Corps. & Ass’ns 88 7-202, 7-203 (201
Supp.). Does Maryland law authorize the out-ofestpublic
housing agency or its legal instrumentality to ast a “public
housing agency” within Maryland?

In our opinion, an out-of-state public housing agewr its
legal instrumentality may not operate as a pubtioding agency
within Maryland. The administration of public haug programs
within Maryland constitutes an essential governmlefanction
that only the Department of Housing and Communigy&opment
(“DHCD"), established under Division | of the Hoogi and
Community Development Article of the Maryland Anatgd Code
(the “Housing Act”), and “public housing author'EtI’e(“PHAs")l
established under Division Il of the Housing Actaynperforn.

! We caution the reader not to confuse the terms lipuimusing
agency’ which is a federal statutory term that relatesetigibility to
administer the Section 8 program generally, andblipuhousing
authority,” which is a Maryland statutory term that relates the

(continued. . .)
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An out-of-state public housing agency or its instantality,
regardless of whether the instrumentality was pgpéormed
under the general corporate laws of Maryland ortltesrostate,
cannot qualify as a public housing authority undaryland law.

We also address a second question that, although no
specifically asked in your request for our opinioalates to the
requirements of federal law, namely, whether DHQI #HAs
authorized to act as “public housing agencies” witMaryland
may exercise their authority on a statewide basssppposed to
being limited to certain political subdivisions thie State. On this
point, we conclude that only DHCD and PHAs creatay
Baltimore City or a Maryland municipality are empened to act as
“public housing agencies” on a statewide basis uthout
Maryland. A PHA established by a Maryland countyaym
administer rent subsidy payments and housing assstprograms
only within its county.

I
Background

This request arises out of the U.S. Departmentafdihg and
Urban Development (“HUD”) 2011 solicitation of apgations
from entities wishing to serve as the administraibthe federal
Section 8 project-based housing assistance program (the
“Program”) for one or more of the states, includMgryland. See
HUD, Invitation of Submission of Applications: Coatt
Administrators for Project Based Section 8 Houshsggistance
Payments (“HAP”) Contracts (March 23, 2013yailable at
http://portal.hud.gov/hudportal/documents/huddosPiditationfor
appsfinal.pdf (last visited May 23, 2012) (the “iSibation”). The
entities selected by HUD to administer the Prognaithin the
states are referred to as “Performance Based @bntra
Administrators” or “PBCAs.” A PBCA disburses fedérfunds
allocated for rental assistance to low income egtis at approved

authority to administer federal rental assistangegm@ms within
Maryland.

2 “Section 8" refers to § 8 of the Housing Act of319 42 U.S.C.
§ 14371, but generally refers to a number of stajuprovisions, 42
U.S.C. 88 1437a, 1437c, 14371, 3535(d), 12701,18611-19, and the
regulations promulgated thereunder at 24 C.F.RB&E888 (2012).
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housing projects. In order to fund the adminigtratof the
Program, the PBCA retains a percentage—agreed Wbyothe
PBCA and HUD—of the federal funds it disburses. denthe
terms of the Solicitation, the PBCA would serve &erm of three
years.

In order to be eligible to administer the Progran, entity
must qualify as a “public housing agency,” whicldefined under
federal law as “any State, county, municipality other
governmental entity or public body (or agency astinmentality
thereof) which is authorized to engage in or assstthe
development or operation of public housing.” 42SIC. §
1437a(b)(6)(A). Traditionally, the applicant pdot qualification
as a PBCA was dominated by state housing ageniked)HCD,
that have state-law authority over housing-relatetters within
their own state. DHCD has served as the PBCA faryland
continuously since 2000.

In response to the Solicitation, however, certauat-of-state”
public housing agencies or their legal instrumeintal applied to
administer the Program in states other than thessta which they
were formed. HUD acknowledged this type of applican the
Solicitation, and required an applicant who proploseserve as a
PBCA in a state other than the state of its orgdiun to provide a
“supplemental letter” from an attorney containingy@asoned (i.e.
non-conclusory) analysis establishing that the laivihe State in
which the applicant proposes to serve as PBCA d@mahibit the
applicant from acting as a [public housing agernbydughout the
entire State.” Solicitation, 88 2.1, 2.6. The i8tdtion also
required that the supplemental letter contain &acktatement that
such laws neither explicitly nor implicitly prohtbthe applicant
from acting as a [public housing agency] throughthd entire
State.” Id.

In 2011, DHCD submitted a bid in response to the
Solicitation, but was not selected as the PBCA NKtaryland.
Instead, HUD selected Summit Multi-Family Housing
Corporation—a non-profit instrumentality of the Akr (Ohio)
Metropolitan Housing Authority—to serve as the PBG#r
Maryland. It is our understanding that out-of-staintities were
selected to serve as PBCAs in several other states|l.

DHCD, along with numerous other state housing aigsnc
involved in the Solicitation, filed protests to thevards on several
different grounds, including that awards were madeut-of-state
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instrumentalities. In response, HUD cancelleddisputed awards
and issued a Notice of Funding Availability on Redny 29, 2012,
re-opening the application process for the PBCAserain states,
including Maryland. SeeHUD'’s Fiscal Year (FY) 2012 Notice of
Funding Availability (NOFA) for the Performance-BakContract
Administrator (PBCA) Program for the Administration Project-
Based Section 8 Housing Assistance Payments Cosiffaeb. 29,
2012), available at http://portal.nud.gov/hudportal/documents/
huddoc?id=pbcanofafinal.pdf (last visited May 23,012)
(“NOFA”). HUD stated in the NOFA that it would “osider
applications from out-of-State applicants only 8ates for which
HUD does not receive an application from a legalhalified in-
State applicant.” NOFA § D.

HUD included within the NOFA separate eligibility
provisions for in-state applicants&g, a governmental entity, or
instrumentality thereof, “formed under the lawstioé same State
for which it proposes to serve as a PBCA,” NOFA.&)E&and out-
of-state applicantd.€., an instrumentality “formed under the laws
of a State other than the State for which it prego® serve as a
PBCA,” NOFA § E.2)* Under these eligibility prOV|S|ons in-state
apphcants must demonstrate that they have “thal lagthority to
operate throughout the entire State.” NOFA § E.1An out-of-
state applicant, by contrast, must demonstrateitliaais the legal
authority, both under the law of the State of itsation and under
the law of the State for which it is applying tot &s PBCA, to
operate throughout the entire State for which ghapg.” NOFA
8 E.2.b. All applicants must demonstrate that they satisfy the
definition of “public housing agency” set forth ithe federal
housing act.

HUD has subsequently indicated that, in evaluatuingther
an out-of-state entity has the authority to operasea public
housing agency in the state for which it is apalyi will consider
the opinion of the Attorney General of the applied-state and

® According to HUD, out-of-state applicants typigatlonsist of an
instrumentality of an out-of-state public housingeacy because the
governmental entities themselves “are typicallyitéd in their area of
operation under the law of the State of their ¢comato the locality or to
the State that they were established to serve.”FAI@ E.2. Because
the conclusions reached in this opinion apply dgut out-of-state
governmental agencies and the instrumentalitieg rtimay form, we will
use the term “out-of-state entity” to refer to betitities.
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that, “[t]Jo the extent that the Attorney Generalfsnion is on-point
and has considered all the relevant facts aboupatgntial in-state
applicants (e.g., instrumentalities), HUD will rebn a state’s
Attorney General's opinion.” HUD, NOFA for PBCAsici ACC
for NOFA Q&A (Update as of 05/11/2012), Respons&teestion
No. 163, available at http://portal.hud.gov/hudportal/documents/
huddoc?id=pbcanofaaccqandasumm.pdf (last visiteg R
2012) (“NOFA Q&A”). You have asked for this opimoin
anticipation of HUD's reliance on the same.

Il
Analysis

A. Whether an Out-of-State Public Housing Agency or its
I nstrumentality May Serve as a Public Housing Authority in
Maryland

An out-of-state public entity may not serve as aliou
housing authority in Maryland even if it has regisd to do
business in Maryland and is authorized by its stdterigin “to
engage in or assist in the development or operatibmublic
housing,” as allowed under federal law, 42 U.S.C. 8§
1437a(b)(6)(A). As set forth below, only DHCD oP#&lA created
by a Maryland political subdivision may administederal rental
assistance programs within Maryland. This conolugiows from
the Housing Act, which establishes a comprehendegal
framework for the administration of public housingMaryland.

The Housing Act is the result of the merger of fveviously
existing statutes. Article 44A of the Maryland Anated Code
(the “Housing Authorities Act”) was enacted in 1931
anticipation of, and in order to take advantagelw, provisions of
the United States Housing Act of 1937. . . Jackson v. Hous.
Opportunities Comm’n of Montgomery Cnt289 Md. 118, 121
(1980), overruled in part by Brooks v. Hous. Auth. of Baltre
City, 411 Md. 603 (2009)see alsdl937 Md. Laws, ch. 517. The
Housing Authorities Act established a housing arthan each
city having a population of more than 1,000 anéach Maryland
county. Jackson 289 Md. at 121. Each authority was deemed “a
public body corporate and politic’ and given “alet powers
necessary or convenient to carry out and [effeejulie purposes
and provisions of [the Act]. . . .l1d., 121-22;see also Brook111
Md. at 617-18.
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The second of the merged statutes was enacted () then,
finding that “a need exists to coordinate and catre¢e federal,
state, regional and local public and private comityun
development efforts and resources,” the Marylandne®s
Assembly created the Community Development Adnmaigin
(“CDA") as a division within the newly-created Mdaand
Department of Economic and Community Development
(“DECD")—a “principal department of the State Gomwerent,”
1970 Md. Laws, ch. 527 at 1215, and the predecessdhe
present-day DHCD. CDA was tasked with, among othergs,
the responsibility to oversee the administration coimmunity
assistance programs in Marylanttl. at 1241-48. Maryland State
government was reorganized in 1987, at which tinleCD was
abolished, and CDA and its functions were transfiralong with
other housing and community development programshé then
newly-created DHCD. 1987 Md. Laws, ch. 311. Thketudory
provisions relating to DHCD were later re-codifiasl Division | of
the Housing Act in 2005, 2005 Md. Laws, ch. 26 hwitie Housing
Authorities Act re-codified as Division Il of theddsing Act the
next year. 2006 Md. Laws, ch. 6&e Mitchell v. Hous. Auth. of
Baltimore City 200 Md. App. 176, 187 (2011). Thus, the Housing
Act now contains two divisions: Division |, Houginand
Community Programs, which provides for the esthbhsnt,
powers, and duties of DHCD, Md. Code Ann., HousC&mm.
Dev. §§ 1-101 to 11-106and Division Il, Housing Authorities,
which provides for the establishment, powers anikdwf PHAS,
88 12-101 to 23-101.

Division I: Maryland Department of Housing and
Community Development

Division | gives DHCD broad authority to engageassist in
the development or operation of housing, inclugmglic housing,
in Maryland. As a “principal department of Statevgrnment,” the
Department has the authority to operate and exetbes authority
of the State throughout Marylandsee§ 2-101; Md. Code Ann.,
State Gov't § 8-201 (2009 Repl. Vol.) (enumeratthg principal
departments of State governmersg@e also88 2-102(1), 2-102(5),
2-102(8) (requiring DHCD to assist “political sutbsdions”
throughout the State)nd § 4-211(a)(1) (requiring DHCD to “assist

* All statutory references refer to the Housing aBdmmunity
Development Article of the Annotated Code of Manga unless
otherwise provided.
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the Governor in coordinating the activities of garaental units of
the State that affect the solution of community elegment
problems and the implementation of community plan€®HCD is
responsible for working with political subdivisiont® develop
solutions to common problems, serves as a cleavinggh for
information and materials on sound community assist,
provides consultative, training and education s&wito political
subdivisions and local public agencies, and accgjfts, grants,
contributions or loans of moneyee generallg 2-102.

DHCD has the statutory authority to “administer ded
programs” relating to community assistance in Mangl, 88 2-
102(9), 1-101(b), and, through its Community Depebi@nt
Administration, has a broad range of other powessted to
affordable housing, including the authority to “ddl things
necessary to qualify for assistance . . . as aipthlolusing agency
under a federal housing or renewal program.” 812(a)(8).
These statutorily conferred powers qualify DHCD aspublic
housing agency within the meaning of 42 U.S.C. 87h4b)(6)(A),
and confer on DHCD the authority to operate andaact public
housing agency throughout the entire State. DH@PB derved as
the PBCA for Maryland since 2000 and at no poird R&JD or
any party questioned DHCD’s qualifications to semgea PBCA by
virtue of its status as a public housing agencyabbgp of acting
throughout Maryland.

Division Il: Local Public Housing Authorities

Division Il of the Housing Act relates to public uesing
authorities established at the local level. Likeigdon I, Division
Il was established to further the “public interes, 12-102(9),
based on findings of the Maryland legislature thiare is a
“shortage of safe or sanitary housing that is awdd at rents that
individuals of low and moderate income can afforgl,12-102(2),
and a public need to eliminate unsafe, unsanitarg,overcrowded
living conditions in Maryland.See generallg 12-102. Division Il
provides for the establishment of a PHA for eaclufdy or
municipal corporation of the State” and gives ed&HA the
authority to “do all that is necessary or desiratdesecure the
financial aid or cooperation of political subdidas, State
government or federal government to help the aitthandertake,
construct, maintain or operate a housing projec.”12-103. It
provides for the establishment of two types of pmulllousing
authorities: “code authorities,” which are define mean “an
authority activated on or after July 1, 1990,” 811 (f), and “pre-
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existing authorities,” which are those authoritiastivated before
July 1, 1990.” § 12-101(r). Each PHA—whether cadepre-
existing—is a “public body corporate and politi¢iat “exercises
public and essential governmental functions.” $02(1).

Although the Housing Act “enabl[es]” a “politicaliisdivision
to authorize an authority to operate,” § 12-202 Maryland
political subdivision must “breathe life into eaobtherwise
dormant agency by declaring the need for a houaurtority to
function in their city or county.”Jackson289 Md. at 121see also
Hous. Auth. of College Park v. Macro Housing, Ji&Z5 Md. 281,
282 n.1 (1975). In addition to declaring the nded a local
housing authority, a Maryland political subdivisidbreathe[s]
life” into an authority by approving the formatiarh the authority,
appointing its commissioners, and overseeing thanties of the
PHA. A code authorityife., an authority created after July 1,
1990) “may not do business or exercise its poweress its
articles of organization have been recommendedriting by the
chief elected official, adopted by a resolutionoodinance of the
Iegislative body, and filed with the Secretary ¢at8,” who must
then * |ssue[] a certificate of organization to tede authority.” §
12-203° The chief elected official also must “appoint teguired
number of commissioners of the authority,” whettiex authority
Is a code authority or a pre-existing authorityl28302(a).

The “chief elected official” and “legislative bodyhat must
approve the creation of the authority and appdstommissioners
are officials of the *“political subdivision.” 8 1P91(e), ().
Although out-of-state public housing agencies oreirth
instrumentalities may also have been created byitiqaol
subdivisions, the term “political subdivision” ihg Housing Act is
defined as a “county or municipal corporatiohthe Staté § 12-
101(q) (emphasis added). Case law and common sEmgEm
that the phrase “of the State” conveys the meathagthe county
or municipality be “locat[ed] . . . within State foers.” Bausch &

> A pre-existing authority may continue to operaithout having a
local government adopt articles of organizationf bualy if it was
“activated” by the local government subdivisiongprio July 1, 1990. §
12-101(r). Although the term “activated” is notfided by statute, we
interpret it consistently withlacksonto mean that the local political
subdivision must “breathe life” into the authority “declaring the need
for a housing authority to function in their city county.” Jackson 289
Md. at 121.
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Lomb, Inc. v. Utica Mut. Ins. Co330 Md. 758, 786 (1993).
Accordingly, an out-of-state public housing agenoy its
instrumentality formed to serve as a PBCA wouldauamlify under
Maryland law as a public housing authority, andréf@e would
not be capable of serving as a PBCA in Maryland.

This conclusion is consistent with other statutprgvisions
and court decisions confirming that housing autiesi in
Maryland carry out “essential governmental funcsiomnd are
treated as governmental entities for a number gbgmes. Section
12-501 establishes the principle that a housindnaity within
Maryland “is a public body corporate and politiath . . exercises
public and essential governmental functions.” 8502 (internal
enumeration omitted)ylayor of Baltimore v. BGE232 Md. 123,
131 (1963) (same)see also Gibson v. Hous. Auth. of Baltimore
City, 142 Md. App. 121, 128&ert. denied 369 Md. 182 (2002),
vacated on other grounds sub nom Hous. Auth. dfrBaile City v.
Smalls 369 Md. 224 (2002);Brooks 411 Md. at 611 n.3
(describing procedural posture Gfbsor). PHAs in Maryland are
specifically included within the definition of “l@t government”
for purposes of the application of the Local Gowveent Tort
Claims Act (“LGTCA"), seeMd. Code Ann., Cts. & Jud. Proc. 8§ 5-
301(d)(15), and are exempt from State taxes anesasgents. §
12-104(b)(2);see also55 Opinions of the Attorney GenerdPl
(1970) (concluding that housing authority is exemijpbom
recordation tax on the same grounds as a “poliscdldivision,”
based on the determination that the decision tocthrary in
Pittman v. Housing Authority of Baltimore Citg80 Md. 457
(1942), had been legislatively overridden by 1948. Maws, ch.
253). While the Court of Appeals has yet to decrdesther the
operation of a housing project, as opposed to @ssicuction,
gualifies as a governmental activity for purposdsiromunity
under the LGTCAsee Jacksqr289 Md. at 120 n.2, “[i]t has been
generally held that housing projects are governaiénBaltimore
v. BGE 232 Md. at 133,

® This is not to say that an out-of-state instrutalkdy, duly

organized under the laws of its state, cannot lelwed in housing
development projects in Maryland. For example,oapnofit housing
corporation formed under the laws of another shai@ registered to do
business here in Maryland may be able to develap aperate low-
income housing projects and, if carried out effegdti and exclusively
for a charitable purpose, may qualify for certaiogerty tax exemptions

(continued. . .)
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It is a standard legal principle that a governmemtity is a
creature of statute and has only that authorityesgly granted, or
reasonably implied, by the governing statuee Frederick Cnty.
v. Page 163 Md. 619, 631 (1932Birge v. Town of Eastor274
Md. 635, 639 (1975). No Maryland statute authaizsmother
state’s agency, or an instrumentality thereof, terfgrm
governmental functions with respect to public hogsiin
Maryland.  Rather, the Maryland Legislature has efdly
established a state-wide approach to the publisihgyursuant to
which DHCD functions as the State’s housing finaagency with
broad authority pursuant to Division | of the HogpiAct, and
Maryland counties and municipalities are empowei@dcreate
public housing authorities pursuant to Divisionofl the Housing
Act to, among other things, “administer rent supgpdyments and
housing assistance programs for both eligible @midl and
tenants.” 8 12-105(a)(2)(i), (b)(1)(i). The statyt scheme is
expressly based on the Legislature’s “concern” thatany
residents of the State are living in substandardsimg,” § 3-
202(a)(3)(i), and the declaration that housing auities “exercise([]
public and essential governmental functions” whedrassing that
concern. 8 12-501(1). This comprehensive apprdaates no
room for out-of-state public housing agencies oreirth
instrumentalities to exercise the governmental tions the
Maryland Legislature has chosen to entrust to DH@bd
Maryland public housing authorities. In sum, Mang law does
not authorize an out-of-state public housing ageocyts legal

under 8 7-202 of the Tax-Property Articl&ee Supervisor of Assess. of
Baltimore City v. Har Sinai W. Corp95 Md. App. 631 (1993). A
nonprofit housing corporation may also “provideffes and sanitary
housing to persons of eligible income in such a Wy the corporation
works essentiallyyike an authority,” § 12-104(b)(1) (emphasis added),
which would entitle the nonprofit housing corpooatito a further tax
exemption. § 12-104(b)(2)(i). However, nothingthe Housing Act
authorizes such nonprofit housing corporations—¥wiein-state or out-
of-state—to administer governmental subsidy prograas it does with
respect to DHCD and PHAs created by Maryland subidins. And
because DHCD and PHAs in Maryland are governmesdted, subject
to executive oversight, and essentially governmentaature, the full
faith and credit clause of the U.S. Constitutioegslaot come into play.
Sege.g, Nevada v. Hall440 U.S. 410, 422-23 (1979) (concluding that
“the full faith and credit clause” does not “ovekithe constitutional
authority” of the state to legislate on matterspiapriately the concern
of the state”).
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instrumentality to act as a “public housing agenayithin
Maryland’

B. Whether DHCD is the Only PHA Authorized to Administer
the Section 8 Program Throughout the State

The second question we address—whether DHCD isrihe
entity that is authorized to serve as the PBCAthar Section 8
program throughout Maryland—is presented by the NOROFA
8 E.1. The answer to this question is dictatedstiayute. Section
12-105 establishes the areas of operation for PiHAgaryland.
The area of operation varies by the level of gowemt which
creates the PHA and with the type of activity thelAPis
conducting.

A PHA created by Baltimore City or a municipal corgtion
(hereinafter, a “municipally-created PHA"has the authority to
“operate within its territorial boundaries” andyithout regard to
location . . . administer rent subsidy payments and housing

" This conclusion necessarily rests on an evalnatfocurrent law,
which is unlikely to change prior to the June 1012 deadline for
submitting applications in response to the NOFAarfand’s regularly
scheduled 2012 legislative session ended on Ap20D22, and a special
session, devoted to certain budgetary refinemeots;luded on May 16,
2012. Although media outlets have widely reportbdt a second
special session will be convened in July, 2012hsaisession has not
been scheduled and, it is reported, would be fatwseexpanding slot
machine gambling within Maryland. There is no oeato believe that
the General Assembly will use a second speciai@ess$ held, to take
up the criteria for qualifying as a public housaeagthority in Maryland.

® Under Maryland law, Baltimore City is governed Asticle XI-A
of the Constitution, which is the same constitudiloprovision that
applies to charter counties, rather than ArticleEXIwhich applies to
municipal corporations.See94 Opinions of the Attorney Generabl,
168 n.13 (2009)Pressman v. D’Alesandr@11 Md. 50, 57 (1956). The
Housing Act, however, includes Baltimore City withits provisions
relating to both municipal corporations and coumti€ompare§ 12-
105(a) (setting forth provisions relating the “awrity of a municipal
corporation or Baltimore City"yith § 12-101(g) (defining “county” to
mean “a county of the State or Baltimore City”)ivéh that the Housing
Act gives a Baltimore City housing authority thengapowers it gives to
authorities created by municipal corporations, wmsider a PHA
created by Baltimore City to be a municipally-ceshPHA for purposes
of this Opinion.
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assistance programs,” own or manage pre-1990 hpysinjects,
and “develop, own, or operate” a housing projedhivi another
political subdivision. § 12-105(a) (emphasis addedhis pro-
vision enables a municipally-created PHA to perf@mny function
of a PHA within the boundaries of the municipalibat creates it,
and act throughout the State to, among other thitegminister
rent subsidy payments and housing assistance pnggra Id.

(emphasis added). Accordingly, a municipally-cedaPHA is
eligible to serve as the PBCA and administer th@grm
throughout Maryland.

The same does not hold true for a PHA established b
Maryland county, which may only administer rent sdy
payments and housing assistance programs “[a]ngwvirerits
county.” 8 12-105(b)(1). Accordingly, a countyeated PHA
would be able to administer the Program within Ibloendaries of
the county that created it, but it cannot servettas PBCA
throughout Maryland.

11
Conclusion

In our opinion, neither an out-of-state public hogsagency
nor its legal instrumentality may operate as a igulblousing
agency within Maryland. The administration of pabhousing
programs within Maryland constitutes an essent@legnmental
function that only DHCD and public housing authest
established under Division Il of the Housing Actynmerform. An
out-of-state public housing agency or its instrutakty, regardless
of whether the instrumentality was properly formedder the
general corporate laws of Maryland or another stagnot qualify
as a public housing authority under Maryland |awith respect to

° In addition to the general provisions establighemd granting
specific powers to local PHAs in 8§ 12-101 throdgh705, Division Il
of the Housing Act provides jurisdiction-specificopisions relating to
the PHAs within individual political subdivisionsSeg e.g, 88 13-101
to 13-111 (City of Annapolis); 88 14-101 to 14-1Q8nne Arundel
County). In enacting each of these jurisdictioresfic provisions, the
Legislature preserved the applicability of the gaherovisions of Title
12 to the jurisdiction at issue, “except wheresiiniconsistent with this
title.” Seee.g, 88 13-102, 14-101, 15-102. None of the jurisdittio
specific provisions is inconsistent with the regquients of § 12-105
relating to the scope of operations of municipal eounty PHAS.
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in-state entities, only DHCD and municipally-crehteHAs are
empowered to administer public housing programs @tatewide
basis throughout Maryland. A PHA established biaryland
county may only administer rent subsidy paymentd hausing
assistance programs in its county.
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